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PREFACE

The functions of the Union Public Service Commission are
laid down in Article 320 of the Constitution of India. Apart from
the matters on which the Constitution prescribes consultation
with the Commission, there are certain other matters too which,
by convention, require consultation with them. The procedure
for consultation with the Commission in regard to all these
matters is laid down in a large number of orders and instructions
issued from time to time, particularly during the last two decades
or so. The need for a brochure, which describes briefly the matters
on which the Commission are required to be consulted by Govern-
ment and the procedure to be adopted for such consultation has
been felt for some time. This brochure, which is in the nature
of a digest of the more important orders and instructions on the
subject, together with the relevant provisions of the Constitution
and the Union Public Service Commission (Exemption from Con-
sultation) Regulations 1958, is intended to meet that need. The
brochure comprises two parts, volume | containing the digest and
volume Il the Annexures. The brochure is intended to serve as a
handy guide and should not be quoted as an authoritv.

RAJENDRA LAL
Secretary,
Union Public Service Commission
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BROCHURE ON CONSULTATION WITH THE U.PS.C,

I. General

1 The Union Public Service Commission are a statutory body consti-
tuted under Article 315 of the Constitution. Their functions fall broadly
under two categories, namely, (i) the provisions of the Constitution and
the Acts, Rules and Regulations made tnereunder, and (ii) the conventions
and special orders issued by Government. This Brochure describes briefly
the functions of the Commission, the types of cases in which they arc re-
quired to be consulted and the procedure to be adopted for consultation
on different matters.

Il. Statutory Functions of the Commission

2. The Statutory functions of the Commission are laid down in Article
320 of the Constitution, a copy of which is contained in the extracts from
the Constitution appended at Annexure I. Under the proviso to clause (3)
of that Article, the President has framed the Union Public Service Com-
mission (Exemption from Consultation) Regulations 1958 specifying the
matters in which either generally, or in any particular class of cases or in
any particular circumstances, it shall not be necessary for the Commission to
be consulted. A copy of these Regulations as amended up-to-date is
appended at Annexure II.

3. The functions of the Commission as laid down in the said
Article 320 relate to the following matters: —

(1) To conduct examinations for appointment to the services of
the Union.

(2 If so requested by any two or more States, to assist those
States in framing and operating schemes of joint recruitment
for any services for which candidates possessing spedal
qualifications are required.

(3) The Commi:;sion shall be consulted:

(@ on all matters relating to methods of reauitment to civil
services and for civil posts;



(b) on the principles to be followed in making appointments
to civil services and posts and in making promotions and
transfers from one service to another and on the suitability
pf candidates for such appointments, promotions or
transfers;

(©) on all disciplinary matters affecting a person serving under
the Government of India in a civil capacity, including
memorials or petitions relating to such matters;

(d) on any claim for re-imbursement out of the Consolidated
Fund of India by or in respect of a person who is serving/
has served under the Government of India in a civil capa-
city, of any cost incurred in defending legal proceedings
instituted against him in respect of acts done or purporting
to be done in the execution of his duty;

(e) on any claims for the: award of a pension in respect of in-
juries sustained by a “person while serving under the Govt,
of India in a civil capacity, and on any question as to the
amount of any such award; and

(f) on any other matter, which the President may refer to the
Commission.

Consultation with the Commission on the above matters is obligatory
except to the extent specified in the U.P.S.C. (Exemption from Consulta-
tion) Regulations 1958, as amended from time to time.

4. The Commission are not required to be consulted (cf. Article
320(4) of the Constitution) as respects the manner in which any provision
for the reservation of appointments or posts in favour of Backward
Classes, referred to in clause (4) of Article 16 may be made, or as respects
the manner in which efEect may be given to the provisions of Article 335
relating to the claims of the members of the Scheduled Castes and the
Scheduled Tribes in the making of appointments to Services and posts
in connection with the affairs of the Union.

5. Under Article 321 of the Constitution an Act made by Parliament
may provide for the exercise of additional functions by the Union Public
Service Commission as respects the Services of the Union and the
Services of any local authority or other body corporate constituted by
law or of any public institution. The functions of the Commission have
been extended to certain categories of posts under the Employees’ State
Insurance Corporation, the Delhi Mimicipal Corjx)ration and the Em-
ployees’ Provident Fund Organisation under the relevant Acts made by
Parliament in pursuance of the provisions of Article 321, namely, the
Employees’ State Insurance Act 1948, the Delhi Municipal Corporation
Act 1957 and the Employees’ Provident Fund Act 1952 respectively.
Relevant extracts from these Arts may be seen at Annexure IlI.

6. The Statutory functions of the Commission also extend to the
following: —

(i) Matters in which the Conimission. are required to I)C consulted
under the provisions of rules and regulations made under the
All India Services Act, 1951, and



(i) Matters in which the Commission are required to be consulted
ini accordance with any rules made by the President under the
authority conferred on him by the Proviso to Art. 309 of the

Constitution.

The matters at (i) and (ii) above have not been described in detail in
this pamphlet and a reference may be made to the relevant rules and

regulations for guidance.

I11. Functions of the Commission established by Convention or
by Special Orders of the Government.

7. The Commission are required to be consulted by convention or
by special orders in the following matters:

(1) Proposals foramending the U.P.S.C. (Exemption from Con-
sultation) Regulations.

[Home Deptt. No. 33/46-Ests(R) dated 17-6-46.]

(2) Proposals forupgrading a Class Il post or downgrading a
Class Il post, recruitment to which was made without consult-
ing the Commission.

[MHA O.M. No. 18/45/51-Ests. dated 29-9-51.]

(3) Association of the Chairman or a Member of the Commission
with the Departmental Promotion Committees constituted for
considering promotions by selection to and within Class |
Services/posts and to certain Class Il Serv'ices/posts or for
considering confirmation of officers (whether direct recruits or
promotees) in Services and posts, recruitment to which falls
within the purview of the Commission except in, the case of
confirmation of officers in Class Il Services/posts recruitment
to which is made entirely by promotion from the lower grade
in accordance with the recruitment rules and the Commission
are not associated with the D.P.Cs. for promotion to such
Services/posts.

[H.D. O.M. No. 33/46-Ests(R) dated 17-6-46 fc MHA OM No
1/9/58-RPS dated 16-5-59 k Nos. 1/14/63-Ests(D) dated
23-11-63 and 20-1-64 ]

(4) Recognition of ediucational qualifications for purposes of
employment under Government.

[MHA O.M No. 32/10/49-Ests. dated 24-6-49.]

(5) Cases in which the Central Government propose to take action
against an officer of the AIll India Services under anv of the



provisions of Rules 3, 6, 7 and 20 of the AIll India Services
(Death-Cum-Retirement Benefits) Rules.

[MHA letters No. 1/4/55-AIS IIl dated 24-8-58, No. 12/13/60-
AIS(Il) dated 28-11-60 & No. 29/20/63-AlS(l1l) dated
5-8-65.]

(6) Where the President proposes to pass an order, original or ap-
pellate, or in exerdse of his powers of review, granting a pension
less than the full invalid pension to an officer compulsorily
retired under the provisions of Art. 353 AA of the Civil Ser-
vice Regulations.

[MHA O.M. No. 18/8/62-Ests(B) dated 26-8-64.]

(7) Where it is proposed to compulsorily retire an officer under Art.
353 A or under Note 1 to Article 465-A of the Civil Service
Regulations.

[MHA O.M. No. 18/18/48-Ests. dated 20-849.]

(8) Where the President proposes to pass an order, whether origi-
nal or appellate, awarding a pension including a special addi-
tional pension less than the maximum admissible under the
rules in exercise of the powers conferred by Art. 470(b) or' 475
of the Civil Service Regulations or under Rule 2534 or 2540
of the Railway Estabishment Code Vol. Il

[Home Deptt. O.M. No. F. 195/37-Ests, dated 20-9-37 & MHA
O.M. No. 18/18/48-Ests, dated 20-8-49.]

(9) Where the President proposes to make a reduction in the
Special Contribution to the Provident Fund of a Railway
Officer on his retirement under Rule 1314(4) of the Railway
Establishment Code Vol. 1.

[Rly. Dept. No. E. 40 Pu.29(2) dated 17-9-40.]

(10) Assisting the Ministry of Defence by holding examinations for
recruitment to some of the Defence Services.

(11) Association of the Chairman or a Member of the U.P.S.C. with
the Special Recruitment Board for making selections for the
Scientists’ Pool.

[Govt, of India, Ministry of Home Affairs Resolution No. 8/4/57-
MP dated 14-10-1958.]

Apart from the specific matters referred to above or any other matter
for which a provision for consultation with the Commission has been made
in the relevant rules and regulations made in consultation with the Com-
mission, no reference should be made to the Commission by any Ministry/
Department without first obtaining the concurrcnce of the Department of
Personnel and in cases involving financial considerations also of the
Ministry of Finance.

B The following paras describe briefly the procedure for consuha-
tion with the Commission on different matters. The authority for the mat-
ter contained in this Brochure wi)l be found in the relevant references
quoted thereunder.



PROCEDURE FOR CONSULTATION WITH THE COM-
MISSION

IV. General

9. It should first be examined whether on any matter under con-
sideration consultation with the Commission is necessary' or not in terms
of statutory requirements, or by convention or in accordance with any
extant orders.

[MHA. O.M. No. 18/18/48-Ests. dated 20-8-49.]

10. All references on matters where consultation with the Commis-
sion is obligatory should be made to the Commission by the administrative
Ministry/Department concerned in the form of a self-contained official
letter, With which all relevant papers or copies of papers should be for-
warded. 1J.0. reference should not be made to the Commission. Heads of
Attached and Subordinate offices, to whom powers to make appointments
are delegated, may correspond w'ith the Commission on matters relating
to recruitment/promotion to the posts for which they are the appointing
authorities.

[MHA O.M. No. 18/18/48-Ests dated 20-8-49, MHA O.M. No.
F. 18/1/59-Ests(B) dated 24-2-59.]

11. The Commission have the right to call for any information which
may be required by them in the discharge of their functions.

[Home Deptt. No. 33/46-Ests(R) dated 17-6-46]

12. In all matters where consultation with the Commission is necessary,
an officer of the Ministry not below the rank of a Deputy Secretar)' should
in the first instance discuss the matter personally with the Secretary of the
Commission or his nominee. In case of recruitment to posts requiring
technical or specialised qualifications, the technical exp>erts of the Ministries
could also with advantage participate in such discussions.

[MHA O.M. No. 18/20/54-Ests(B) dated 8-9-54, MHA. D.O, No.
F. 31(7)-E.O./55 dated 12-3-55, MHA O-M. No. 18/2/63-
Ests(B) dated 18-1-63.]

V. Appointments which may be made without consulting the
Commission—Clarifications and Safeguards.

13. It is not necessary to consult the Commission in respcct of the mat-
ters mentioned in sub clauses (a) and (b) of clause 3 of Article 320 of the
Constitution in the case of the services and posts specified in the Schedule
to the U P.S.C. (Exemption from Consultation) Regulations.
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14. According to Regulation 3 ibid, save as otherwise expressly pro-
vided in the rules governing recruitment to Civil Services and Civil posts
concerncd, it is not necessary' to consult the Commission in regard to the
selection for appointment:

(&) to a post included in an All India Service, of an officer who is
already a member of an All India Service;

(b) to a post included in a Central Service Class I, of any officer in
the Anned Forces of the Union or any officer who is already a
member of an All India Service or a Central Service Class I;

(c) to a Central Service Class Il, or to a post included in a Central
Service Class Il, of any officer who is already a member of a

Central Service Class Il, or Central Service Class Ill, or of any
officer in the Armed Forces of the Union; and
(d) to a tenure post included in a Central Service Class I, or a

Central Service Class Il, of an officer of a State Service.

In regulation 3 referred to above—

(i) the terms ‘Central Service Class 1, ‘Central Service Class IF and
‘Central Service Class I11” include the corresponding Railway
Services and Defence Services (Civilian);

(ii) the term ‘officer’ includes a person holding a permanent or
quasi-permanent appointment, but does not include a person
in temporary employment;

(iii) the term ‘State Service’ means Service in a State, appointments
to which are made by the Governor;

(iv) the term ‘'tenure post’ means a post, whether permament or
temporary, which has been classified as a tenure post in con-
sultation with the Commission.

15. Appointments to Civil posts and Services can be made without
consultation with the Commission in terms of Regulation 3 cited above,
only if (a) the method of recruitment to such posts and Services has been
settled in consultation with the Commission and (b) the method of recruit-
ment thus settletl provides for appointments of the types covered by this
Regulation without consultation with the U.P.S.C. If the method of
recruitment to a post or Service has not been determined in consultation
with the Comuu'ssion. the provisions of regulation 3 are not applicable.

[MHA. No. 18/10/58-Ests(B) dated 9 1-59]

16. According to Regulation 4 of the U.P.S.C. (Exemption from Con-
sultation) Regulations, it is not necessary to consult the Commission in
regard to the selection for a temporary or officiating appointment to a
post if—

(@) the person appointed is not likely to hold the post for a period
of more than one year; and

(h) it is necessary in the public interest to make the appointment
immediately and a reference to the Commission will cause un-
due delay.



Provided that—
(i) such appointment shall be reported to the Commission as soon
as it is made;

(ii) if the appointment continues beyond a period of six months, a
fresh estimate as to the f>eriod for which the person appointed
is likely to hold the post shall be made and reported to the CKm-
mission; and

(iii) if such estimate indicates that the person appointed is likely ta
hold the post for a period of more than one year from the date
of initial appointment, the Commission shall immediately be

consulted in regard to filling of the post,

17. If it is known initially that the person appointed to a post is likely
to hold the post for more than one year, it would be irregular to make the
initial appointment without consulting the Commission. Regulation 4 is
intended to facilitate short term appointments, without the delays which
may be involved in recruitment through the Commission by open adver-
tisement. So the recruitment should be entrusted to the Commission if in
any such case it is proposed to make a selection for a short-term appoint-
ment after open advertisement, since the process of advertisement and selec-
tion by a Ministry/Department cannot be expected to take less time than
advertisement and selection by the Commission. Even in respect of short
term vacancies for periods of less than one year, appointing authorities
should find out before making actual appointments whether the Commis-
sion have any candidates in reserve considered suitable for the post and if
suth candidates are recommended by the Commission, they should be ap-
pointed in preference to others

[MHA. No. 18/18/48-Ests. dated 20-8-49.]

18. Unless any newly created posts are covered by the existing recruit-
ment rules or instructions framed in consultation with the Commission,
the Connnission should be consulted as to the method by which such posts
are to be filled. In the absence of recruitment rules laying down definite
mode(s) of recruitment for a pcjst, the normal procedure should be to fill
the post by competitive selection through the Commission. In a case where,
for some unavoidable reason, delay is anticipated in finalising the recruit-
ment rules for a post, recruitment for that post should > entrusted to the
Commission as soon as the post is sanctioned and it is decided to fill it.

[Home Deptt. O.M. No. 12(G)/4G-Ests. dated 16-8-46 & MHA
O.M. No. 23/27/68-Ests.(B), dated 26-12-68.]

The jx>sts which fall within the purview of the &)mnu‘ssion .should be
filled regularly in the very first instance and ad hoc appointments made
only in exceptional or unavoidable circumstances In the case of vacancies
arising due to retirement of officers it should be possif)le for the
Ministries/Departments to anticipate such vacancies well in advance of
the date of retirement of officer and to fill the vacancy in accordance with
the relevant recruitment rules for the jxsts, and in consultation with the
U.P.S.C. where such consultation is necessary under the Regulations, or to
entrust recruitment for the post to the Commission where direit rcciuit
ment is the only mode of recruitment prescribeti for the post. If the pro-
cedure outlined above is followed by the Ministries/Deparinienis. it will



not be necessaiy to continue ad hoc arrangements/re*employiiicnts in posts
under Regulation 4(1). Similarly, in the case of vacancies arising clue to
promotion or transfer of officers to other posts, action to till the vacancies
in accordance with the Recruitment Rules and in consultation with the
Commission, where necessary, should be initiated by the Ministries/
Departments immediately alter the vacancies arise. In cases where ad hoc
appointments, pending filling up of the posts on a regular basis, arc un-
avoidable, the conditions laid down under Regulation 4(1) should be
strictly complied with by the appropriate authority. All proposals to be
refeiTed to the Commission for ad hoc appointments should invaiiably

be accompanied by full particulars in the pro forma prescribed for the
purpose as at Annexure V.

[M.H.A. O.M. No. 23/27/68-Ests.(B) dated 26-12-68.]

19. Even while making ad hoc appointments, pending regular ap-
pointments through the Commission, the Ministries/Departments should
as far as possible adhere to the qualifications etc. prescribed for the |X)st
in the relevant Recruitment Rules, so that cases do not arise Avhere persons
thus appointed cannot even be considered for being called for interview
by the Commission on the ground that they do not possess the requisite
qualiecations and experience.

[Ministry of Home Affairs O.M. No. 4/7/68-Estt.D dated
10-4-1969.]

20. The question whether consultation with the Commission in mak-
ing appointments or recruitment is necessary or not depends in many
cases on the classification of a post. It is, therefore, necessary to classify
every post as soon as it is created. It should be noted that the mere fact
that a post has not been formally classified is in itself not sufficient
authority to dispense with consultation with the UP SC. in making
appointment thereto. In such a case the classification of the post may be
assumed, by comparison with any similar posts which have already been
classified and the question, whether consultation with the Commi.ssion is
necessary, decided on that basis.

[MHA. O.M. No. 18/18/48-Ests dated 20-8-49.]

21. A convention has been established that the Commission should be
consulted on all proposals for upgrading a Class-11l post or down-grading a
Class Il post, to which reauitnicnt has already been made wiihout con-
sulting the Commission, When the Commission are addressed for theii
concurrence for upgrading a Class-1ll post to Class-1l, reference should
simultaneously bo made to them for the assessment of the suitability of
the incuinben't(s) of the Class-11l post(s) for apjx)intinent to the upgraded
Class-IlI post(s) and such reference should I>e accompanied by the seniority
list(s) and up-to-date Character Roll(s) «{ the incumbent(s) of the Class-1II
post(») to enable the Commission to tender their advice.

22 The Ministries/Departments of the Government are required to
furnish the Commission with monthly returns of all appoiniinents made
hv them to Class-l and Class Il Central Services and posts I'he returns
are to be submitted to the Commission in the form at Annexure IV by the
JOth of cveiv month in respect of such appointments made in the preced-
ing month. The attached and subordinate offices are required to send their



returns to the Ministry concerned in the first week of every iiionih to
enable the latter to send a consolidated return to the Commission by
the due date. If there are no such appointments in a particular month,
a ‘NIL’ report should be sent for that month by the prescribed date to the
Commission.

[Home Deptt. O.M, No. 12/9/46-Ests. dated 24-7-46, MHA. O.M
No. 23/27/68-Ests(B), dated 26-12-68.]

23. A list of all appointments made from time to time in the
Ministry/Department (including attached and subordinate offices) without
reference to the Commission should be kept in the Coordinating Section
of the Ministry'/Department concerned on the basis of the returns sent to
the Commission and this list should be review'ed by an officer not lower
tn rank than that of a Joint Secretary by the 25th of ever\' month and
action taken immediately thereafter to consult the U.P.S.C. wherever it
is necessary to do so under the rules. Each Ministry/Department should
undertake a review of all appointments made under Regulation 4(1) of the
U.P.S.C. (Exemption from Consultation) Regulations 1958, immediately
after three months from the date of appointment, complete the review
within a period of six mohfhs from the date of appointment and make a
reference to the Commission under the proviso to the said Regulations if
the arﬁ)pointment continues or is likely to continue beyond a period of six
months.

[MHA. O.M. No. 23/27/68-Ests.(B), dated 26-12-68.]

24. Cases of delayed references to the Commission regarding temporary
appointments and appointments which are irregular ab initio should be
properly investigated and responsibility for the lapses determined, so
that action can be taken against the persons responsible for disregarding
statutory requirements. In cases where doubts arise whether any appoint-
ments/promotions require consultation with the Commission, the Depait-
ment of Personnel should be consulted for advice.

[MHA. O.M. No. F. 23/24/63-Ests(B) dated 10-4-64.]

VI1. Recruitment Rules

25. Under the provision of Art. 320(3) (a) X (b) of tlie Constitution,
the Commission are required to be consulted on all matters relating to
the methods of recruitment to civil services and to civil posts and on the
piinciples to b< follow™ed in making appointments to civil services and
posts and in making promotions and transfers from one service to another.
The methods of recruitment and principles of appointments, promotions
and tran.sfers as decided in consultation witli (he Commission arc known
as the ‘Recruitment Rules’. Such rules are notified in the Gazette under

the authority vested in the President by the proviso to Article 309 of the
Constitution
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26. It is not neccssary to consult the Commission in framing the
recruitment rules for the services and posts specified in the Schedule to
the U.I’S.C. (Exemption from Consultation) Regulations. For all other
posts and services including those to which appointments may be made
Avithout consulting the Commission under the provisions of Regulation 3,
Recruitment Rules should be framed in consultation with the Commis-
sion.

[MHA. O.M. No. 18/rO/58-Ests.B. dated 9-1-59.]

27. Recruitment Rules may be framed for individual categories of
posts separately or for groups of posts constituted into services or cadres.
In the case of individual categories of posts or hierarchy of posts, self-
contained proposals for the framing of Recruitment Rules should be
sent to the Commission, together with the draft Recruitment Rules in
the pro jorma at Annexure VI and the detailed particulars in the pro
jorma at Annexure VII. Framing of Recruitment Rules for any category
of posts generally involves examination of the rccruitnient rules, if any,
framed for the posts which are proposed to be included in the field of
promotion/transfer/deputation and for the higher posts in the hierarchy.
While making proposals for the Recruitment Rules, information in this
regard should invariably be given to the Commission. If Recruitment
Rules have not been framed for such posts and the higher posts, a des-
criptive account of the methods and principles actually followed in
filling such posts may be furnished to the Commission.

28. With a view to reducing the time taken in the finalisation of
recruitment rules for Services/posts, the following procedure is to be
followed by the administrative Ministries/Departments:

(@ As soon as a decision is taken to create a new Service/post,
action should be taken immediately by the Administrative
Ministry/Department concerned to frame a draft of the re-
cruitment rules therefor and to refer the same to the Depart-
ment of Personnel for clearance in tht pro formae at An-
nexures VI and VII.

(b) After obtaining clearance from the Department of Personnel,
the Administrative Ministry/Department should discuss the
proposals with the Commission’s Secretariat and then refer
the draft rules (Annexure VI) immediately to the Commission
along with the information as in the pro forma prescribed
(Annexure VII).

Ordinarily, the draft Recruitment Rules, when referred
by the Administrative Ministries/Departments to the Depart-
ment of Personnel, will be returned by the latter with thtir
comments Within a month from the date of reference to them,
or if special circumstances of a case reg”uire more time for
scrutiny/discussion, the Administrative Ministries/Departments
will be requested to discuss the case. Otherwise, after the period
of one month, that Ministry/Department can presume the
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concurrence of the Department of Personnel and proceed
further as stated above.

(c) Where the procedure for consultation with the Commis-
sion has been coiTectly followed and the information necessary
for the consideration of such proposals has been fully given, it
would ordinarily be possible for the Commission to convey
their advice within four or five weeks. If the Commission’s
advice on the draft recruitment rules is not received within
this period, the representative of the Administrative Ministry/
Department should discuss the matter personally whith the
officer concerned in the Commission.

(d) The procedure described above applies also to the proposals
for amending the approved recruitment rules. Such proposals
should be sent to the Commission along with the infoirna-
tion as in the pro forma prescribed (Annexure VIII).

[MHA. O.M. No. 20/3/ti7-Ests.(D) dated 11-8-1967.]

29. Recruitment Rules for services/posts, as approved by the Com-
mission are required to be notified in the Gazette by Ministries/Depart-
ments within 4 weeks from the date of the Commission’s letter of ap-
proval.

[MHA. O.M. No. 2/61/69-Estt.(D), dated 13-8-69.]

VII. Direct Recruitment

A. General

30. Direct Recruitment is conducted byj the Commission by two
methods—(a) by Competitive Examination, (b) by Selection throug[h
interview. Recruitment by competitive examination may comprise
written examination, with or without Personality Tf tjviva Vocef
Mechanical Aptitude Test/Stenography Test/Evaluation of Record of

Service. Recruitment by selection through interview may in certain eases
include a practical test.

B. Dircct Recruitment by Competitive Examination

31. Th Commission conduct competitive examinations for the
purpose of recruiting candidates to the various All India and Central
Civil Services and posts. The examinations are held by ihe Commission
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in accordance with the rules notified by the Government of India in the
Ministry concerned. The examination rules are based on the provisions
contained in the statutory Service Rules/Recruitment Rules notified by
Government in respect of the concerned Services/posts, or the provisions
contained in the relevant Service Schemes, etc. Under a special arrange-
ment with the Ministry of Defence, the Commission also conduct certain
examinations for the Defence Services. The names and brief particulars
of the open competitive examinations conducted by the Commission are
given in the “Hand book of Examinations conducted by the U.P.S.C.”,
published by the Commission.

32. The conduct of a large number of examinations during each
calendar year necessitates advance planning and very detailed pro-
gramming. An annual programme of examinations to be held during
a year is drawn up by the Commission in advance, with due regard to all
relevant considerations. These include the need for ensuring a certain
periodicity of the examinations, the dates of commencement of the train-
ing programmes for the selected candidates (wherever these are organis-
ed), the availability of accommodation for holding the examinations at
the various centres all over India, and other commitments of the Com-
mission which have increased considerably over the years.

It is, therefore, necessary® for the various administrative authorities
recruiting candidates through the Commission’s examinations to plan
their manpower requirements in advance and to intimate these to the
Commission well in time to enable them to take all necessary steps to
hold the concerned examinations.

33. It is the responsibility of the Government in the Ministry con-
cerned to prepare draft rules for the examinations but in the larger
public interest to avoid delay, the Commission may themselves prepare
the necessary drafts and refer them to Government for their comments.
The Ministries/Departments to whom the draft rules are referred do
not always send their comments in time; and sometimes while sending
their comments, they also make proposals involving changes in the con-
ditions of eligibility of candidates, etc. at a late stage. As these matters
require careful examination, such cases naturally tend to upset the
schedule of the examination, with repercussions on the schedule of other
examinations. It is, therefore, essential that the draft rules/commcnts on
the draft rules for the examination should be referred to the Commission
for their advice in time; it also follows that proposals, if any, for making
changes in the conditions of eligibility etc. in respect of any particular
examination, should be referred to the Commission for their considera-
tion well in time. Before doing so, such proposals should invariably be
discusscd with the Commission’s Secretariat with a view to asceilaining
whether it would be feasible to consider those proposals for the exami-
nation concerned, without delaying the scheduled date for the notifica-
tion of the rules

34. It IS essential that in the matter of ail recruitments, and parti-
cularly those through competitive examinations, the appointing authori-
ties should plan their man-power needs well in advance of their actual
retjutrements, with due regard to all relevant considerations, including
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inter alia the period of training of the recruits before they become avail-
able foractual posting. I'he following instructions are to be observed by
all the Ministries/Departments in this behalf so far as recruitment through
competitive examinations held by the Commission is concerned.

(@ The Ministries/Departments making recruitment through
competitive examinations held by the Commission should
assess carefully the number of vacancies required to be filled
during a particular recruitment year, with due regard to all
relevant considerations, including the vacancies likely to occur
as a result of retirements, promotions etc. and to report these
to the Commission in time for being notified by them in
their Notice for the information of prospective candidates so
that, as far as possble, the necessity of taking more or less
candidates than originally notified does not arise.

(b) Any vacancies arising thereafter but before the results of the
examination are announced by the Commission should be
intimated forthwith to the Commission. In other wwds, firm
requirements are required to be reported to the Commission
well before the results are announced.

() Once the results are published, additional persons should not
normally be taken till the next examination, nor should
vacancies reported before the declaration of the results be
ordinarily withdrawn after the results have been declared. If,
however, some of the candidates recommended/allotted for ap-
pointment against the specific number of vacancies reported
in respect of a particular examination do not bccome avail-
able for one reason or another, the Commission may be ap-
proached within a reasonable time with request for replace-
ments from reserves, if available, Whenv replacements may not
be available, the vacancies that remain unfilled should be re-

ported to the Commission for being filled through the next
examination.

[MHA. O.M. No. 23/Il/r)7-Estt.B, dated 14-7-1967.]
C.Direct Recruitment by Selection

3p.When direct recruitment by the method of recruitment by
selection is proposed to be made, arequisition in the prescribed form
U.P.S.C. 33 (Annexure 1X) should be placed with the Commission by
the appointing authority. On the basis of such requisitions, the CxX)m-
mission start “eir process to make selections for the posts.

[UP.S.C. letter No. F.6/2(2)/70-R(CfeP) dated 19-4-71]

Whenever the Ministries/Departments etc. anticipate that their
activities in a particular field have been expanding and that the personnel
requirements therefor are likely to be heavy, they should plan their per-
sonnel requirements carefully in order to avoid sporadic heavy require-
ments.

[MHA. O.M 23/38/68-Estt(B) dated 13-3-69]
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3G At the time of placing requisitions with the Commission, the
reouisitioning authorities should satisfy- themselves inter alia on the
following points: —

(@ If recruitment ruk™ for the posts in question were framed in
consultation with the Q>mmission—

(i) A requisition should be placed on the Commissiim only
if direct recruitment, otherwise than through a Compe-
titive Examination, is prescribed as a method of recruit-
ment for the f>osts; if a percentage of vacancies are to be
filled by this methtKl, the vacancies in question should
fall ini the relevant quota.

(ii) If direct recruitment is prescribed as a residuary method
of recruitment, a requisition should be placed if the
prior methods of recruitment prescribeti in the rules, like
deputation, promotion etc.,, have been tried and have
failed.

(iii) 'Fhe age limits, qualifications etc. proposed in the requi-
sition should be in accordance with those laid down in
the prescribed recruitment rules.

(b) If recruitment rules for the posts have not been framed in
consultation with the Commission or if the recruitment is
proposed to be made in a manner which departs in any res-
pect from the provisions prescribed in the recruitment rules,
a requisition should be placed with the Commission after an
officer of the Ministry, not below the rank of a Deputy Secretary,
has discussed the proposals personally with the Secretary of
the Commission or his nominee.

[M.H.A. O.M. No. 18/20/54-Ests(B) dated 8-9-54, MHA. D.O.
No. .SI(7)-E.O./55 dated 12-3-55; M.H.A. O.M. No. 18/2/6."-
Estt(B), dated 18-1-63; MHA. D.O. No. 24/15/(i5-M.P.
dated 28-10-65; UPSC Circular letter No. 2/58/65-RA dated
17-10-66; MHA O.M. No. 23/37/68-Estt(B) dated 23-10-68.]

(c) The orders of Government issued in connection mth reser-
vation of posts for certain Communities (or for certain cate-
gories of persons) should be carefully borne in mind and re-
quisitions should clearly indicate whether any of the posts
are reserved, and if so, for whomthey are reserved, and
whether the posts may be treated as unreserved in case the
Commission are unable tofind suitable persons of the Com-
munities (or categories) for whom the posts are reserved.

(d) The requisitions for recruitment should be carefully diafted
by Ministries/Departments, so that they are completely free
from ambiguity, particularly regarding qualifications for the

post.
[MHA. O.M. No. 23/37/68-Estt.(B) dated 23-10-68]
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(e) Any additional requirements should be intimated to the Com-
mission in the prescribed requisition {Pro forma ‘UPSC. S3")}—
inviting a reference to the earlier requisition on the subject,
if any.

[MHA O.M. No. 28/101/()8-Ksts(ii) dated 21-3-69.]

() All  Ministries/Departments/Public  Sector Undertiikings etc.
should take decision exptMliiiously in regard to the forwarding
to the Conmiission or withholding of applications submitted
by persons working under them in response to Union Public
Service Commission’s advertisements well before the prescrib-
ed closing date, and in any case, where it is decidetl to for-
ward them, it should be ensured that the applications reach
the Commission’s Office not later than 15 days after the clos-
ing date prescribed for receipt of applications. I'he Indian
Missions abroad will give timely and adequate publicity to
the Commission’s advertisements in order to ensure that ap-
plications from interested candidates arc received in India
before the prescribed closing date for receipt of applitations
from overseas candidates.

[U.P.S.C. Circular letter No. F. 2/80/06-RA dated 10-8-G6;
MHA’s O.M. No. 8/1/68-Ests (C) dated 25-10-68;, MI/E.A,
Circular letter No. XPP/3022(44)/68 dated 16-9-68 M/E.A.
Circular letter No. XPP/3022/44/68 dated 10-6-69.]

r.7. The Ministries/Departments should watch carefully the pro-
gress of cases in respect of which requisitions have been sent to the Com-
niission and to intimate to them, well in advance, the factors, if any,
which may necessitate cancellation of requisitions. In all cases of cancel-
lation of requisitions, the Ministries/Departments should comnninicate
to the Union Public Service Commission, in detail, the reasons for the
cancellation, indicating at the same time as to why the attendant ciicum-
stances could not be foreseen at earlier stages. All relevant factors should
be fully considered before requisitions are actually forwarded to the Com-
mission and, thereafter requests for cancellation of recruitment should be
confined to extremely rare cases where such a course is considereil al)so-
lutely inescapable.

[MHA O.M. No. 21/23/62-Estt(B) dated 4-10-62; MHA OM.
No. 23/40/68-Estt(B), dated 7-11-68; MHA O.M. No. 21 1/
70-Estt(B), dated 31-3-70.]

38. Temporary or officiating ap|X)intments to posts can be made
without consultation with the Conunission, if the provisions of Regula-
tion 4 are satisfied. In cases where the posts, though sancliotied jor a
short period, are desired to be filled on the basis of open adveriis(>nu‘ht.
the advertisement should be issued by the Commission and appoint
ments made on their lecommendation.

[MHA O.M. No. 18/7/47 dated .3-3-48]

39. If a post has been advertised by the Commission on a dcfuu’te
scale of pay and if that scale undergoes a revision I>efore tlie solccied
candidate has been ofTered the appointment, the fact of revision of tlie
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time scale should be notified to the Commission to enable them to con*
sider whether the post should lie leadvertised in order to secure a better
qualified candidate or. whether the selection already made by them
would suliice. Further action should be taken in accordance with the
advice of the Commission.

[MHA O.M. No. 18/5/49-Ests, dated 22-449.]

40. Ministries/Departments .should, save in exceptional circum-
stances, depute only one representative, of the appropriate rank, to be
present at the interview’s to be conducted by the Union I’ublic Service
Commission in connection witli the requisitions sent to them for recruit-
ment. The Ministry/Department concerned may decide whether the re-
presentative should be an officer from the Seaetariat of the Ministry/
Department, a technical officer or some other duly qualified officer. The
officer to be deputed for the purpose should not be below the rank of a
Deputy Secretar)’; and he is expected to be well acquainted with the re-
quirements of the post for which recruitment is to be inadle.

[MHA O.M. No. 23/r)4/G8-Ests(B) dated 28-9-G8]

41. An important point which may be noted while making appoint-
ments of persons recommended by the Commission on the result of either
their examination or direct selection is that departmental candidates who.
are considered eligible for the age concessions that may be admissible to
them, will not be eligible for appointment if, after submitting the appli-
cations, they resign from service either before or after selection. Cases of
such candiaates should f> brought to the notice of the Commission,,
where necessary.

[MHA O.M. No. 20/26/60-Estt(D) dated 17-5-61 and No. 20/26/
60-Estt(D) dated 15-11-60.]

42. Delayed offers of Appointment—The Estimates Committees of
the I*arliamc*nt have, from time to time, adversely commented on the
increased number of eases of delayed offers of appointment made to
candidates recommended by the tl.P.S.C. for appointment. The discus-
sions on the Annual Reports of the Commission in the Parliament have
also highlighted this aspect. In order to avoid inconvenience to candi-
dates as also emf)ariassment to tlie Administration, the Ministries/
Departments etc. are required to ensure tliat the offers of appointment
arc sent to the recommended candidates within three to four months of
the receipt of the Conunission’s recommendations. Sp>ecial watch needs
to be kept in respect of tho.se tases where the offers are not sent within
the above specified |[x*riod. In addition to tlie fortnightly review of such
cases by the Head of Department or Joint Secretary concerned, a quarterly
review statement is requirctl to be sul)mitted by the Head of Department
and Joint Secretary concerned to the Secretary to the Department/Ministry
in the prescril)ed proforma by toth of the following month.

(MHA’s O.M. No. 21/23/C2-Ksts(B) dated 4-10-62; MHA s O.M.
No. 23/2/65-E.sts(R) dated 11-2-65; MHA’s O.M. No. ?0/12/
dated 15-0-66: MHA’s O.M. No. 23/97/68-E.sts(B>

dated 26-2-69.]
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| lie Department of Personnel will also review such cases after every
six months on the basis of the particulars required to be furnished to
them by the Ministries/Departments in the prescribed pro forma.

D, Follow-up of candidates recruited through the Commission

The Union Public Servicc Commission analyse the ptiformancc
of the candidates selected by them through their Examinations and Selec-
tions, in order to ascertain how far their selection of candidates for the
posts in question has been successful. For this purpose, assessment reports
on the quality of work of p<*rsons recruited through the Connnission arc
required to prepared and sent to the Commission in the prescribed
proforma vide copy at Annexure X for the first five years in case of per-
sons lecruited through examinations and for the first two years in cast
of persons recruited through direct selection.

The Assessment Reports should be prepared in the prescribed form
and finally reviewed by the competent authority i.e. by an authority not
lower than the appointing authority, and should be forwarded to the
Commission regularly, without fail.

[M.HA. OM. Nos. 21/7/r>7-Ests(B) dated 30-10-57 and dated
14-12-57: MHA. O.M. No. 23/62/68-Est(B) dated 15.-)9 and
No. 4/8/(57-ALS (IV) dated 4-G-G9; Deptt. of Personnel O.M.
Nos. 23/12/71-Ests(B) dated-27-4-71 and 16/.7/69-AlIS(I1Q
dated 15-9-71]

VIIl. Promotions

44. Under special orders issucxl by the Government exrmding the
functions of the Commission, it is provided that Departmental Promotion
Committees should be set up in each department to consider selection
of officers for promotion to various selection posts and that:

(i) the Commission should be invited to depute one of their
Members to sit on all D.P.Cs. dealing with promotion to and
within any Central Service Class I, and

[Home Deptt. ref. No. 33/46-Ests(R) dated 17-6-46.]

(ii) in Central Civil Services Class Il, association of UPSC is not
necessary although Ministries may enquire of the Commission
whether they can depute a Meml>er.

[MHA O.M. No. 1/1fi/68-Estt(D) dated 30-8-69.]

4x \NMiere a Member of the Commission is associated with and

ga_rt_icipates in any sitting of a D.P.C., he should I>e che President or
iinirman for that sitting.

IMHA O.M. No. 17-4-48-Ksts dated 4-11-50.]
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46. Where promotions are made on the basis of seniority subject tO
the rejection of the unfit, the promotion should be referred to the De-
partmental Promotion Committee. But, a Member of the Commission
need not be associated with the D.P.Cs. for assessing the suitability of
officers (i) for promotion to such non-selection posts (ii) for retention in
service beyond the age of 55 years.

[MHA O.M. No. 1/9/58-RPS dated IG-5-59: MHA O.M. No. 1/
16/68-Estt(D) dated -UWHOJ

47. Proposals for convening a D.P.C. should be referred to the Com-
mission only if the vacancies under consideration car® be filletl by pro-
motion in accordance with the approved Recruitment Rules. In the
absence of approved Recruitment Rules such proposals should be refer-
red to the Commission only after it is decided in consultation with the
Commission that the vacancies in question may be filled I>y promotion.
When a proposal is made to the Commission to nominate i Member for
presiding over a proposed D.P.C., the essential material required for
consideration by the D.P.C. should Ix; sent to the Commission along
with the proposal as in the proforma at Annexure XI, duly filled in.

[U.P.S.C No. F 1/58/59-0&M dated 28-G-60; MHA O.MNo. \f
Hi /r)8-Estt(D)dated 10-8-(i9]

48. The Cbmmission should be given at least one nionth’s notice®
as far as possible, to nominate their representative on the D.P.C. The
conndentiai reports and other papers re(Juired in connection with the
meeting of the D.P.C. should be forwarded to the Commission well in
advance of the meeting. Particular attention is necessary in regard to»
the following requirements:

(i) The Commission should be furnished with a duly authenti-
cated Seniority List (containing full particulars) of all officers
eligjible for consideration, including those who would be
superseded, or are (m Deputation or Foreign Scrvice etc.,.
with the certificate that no eligible officer has been left out.

(ii) Complete and up-to-date confidential reports should be made
availaf>le to the D.P.C. |’he reports should be written in
accordance with the instructions issued by Govertnnent from
time to time, and should contain sufficient matter to assist the
Commission/D.P.C. in assessing an officer's suitability.

(iii) Intc*grity certificates in respect of officers who are to be con-
sidered for promotion should invariably be furnished to the
Commission.

ru.p.s.c. No. F.8/76/51/-S dated 2G-G51;, MHA No. 18/19/52-
Ests. datetl (kI-Vi: MHA O M. No. 1/16/G8-Fstt.D dated
80-8-G9: MHA O.M No. 1/18/GG-Estt.D. dated 18-4-67]

49- The recommendations made >y the Departmental Proirotion
Committei's iK'fore they arc injplemented should fe referred to the™
Commission for approval, if

(@ consultation with the Commission is of)ligat )rv under the
U.P.S.C. (Exemption from Consultation) Regulations; oi
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(b) the Member of the Commission who presides over the D.P.C.
specifically desires that the Commission be consulted.

50. A select list drawn up by a D.P.C. should normally be operative
only for one year. In any case the select list will cease to be in force on
the expiration of a period of one year and six months or when a fresh
list is prepared, whichever is earlier

[MHA O.M. No. 1/25/65-Estt(D) dated 11-10-66.]

51. Recommendations made by the Departmental Promotion Com-
mittees on which the Commission is represented are treated as the
rcconmiendations of the Commission for purposes of the convention re-
garding the acceptance of the Commission’s advice (xride para 73 below).

IX. Confirmation

52. Under special orders issued by the Government, the Connnis-
sion are required to be associated in all cases when Departmental Promo-
tion Committees are assembled for purposes of confirmation of officers,
whether direct recruits or promotees, in services and posts recruitment to
which falls within their purview. Under Regulation 3, appointments to
Class Il Posts by promotion of officers holding Class Il or Class
Il posts in a permanent or quasi-permanent capacity are exempted
from the purview of the Connni.”\sion. \& it is not necessary to associate
the Commission with D.P.Cs. which consider cases of confirmation of
officers in Class Il posts which are lilled entirely by promotion of such
officers. In the case of Class Il posts filled by other officers i.e. those in
temporary employment, it would be necessary to consult the Commission
for their confirmation in Class Il posts. It is also not necessary to
associate the Commission with the D.P.C. to consider confirmation of
officers appointed to non-selection posts.

[MHA O.M. No. 1/9/58 RPS dated 16-5-59; MKA O.M. No. F.l/
14/63-Estt(D) dated 23-11-63 k dated 20-1-64.]

53. In cases in which the Commission are required to Ik~ associated
with the D.P.Cs. for confirmation, a reference should be made to the
Commission requesting that the Chairman or a Member of the Commis-
sion may be ass<x:iated with the D.P.Cs. Proposals for confirmation of
officers to be considered by the D.P.Cs. should be referred to the Com-
mission with all the essential information and the proforma at Annexure
X1, duly filled.

[Enclosure to UPSC letter No. F.8/7/69-All dated 26-8<)9]

54. 'l he rec(munendations made by the D.P.Cs. should be referred to
the Conmiission unless such reference is not necessary under the
lations. If a person to be confinned in a post was recnnted to that post
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b+ the Commission, the following instnictions are to be followed in refer-
ring his case of onfirmation to the Ck>mmission:

(i) If an officer is recruited through the Commission tor appoint-
ment to a post which has been advertised as being permanent
or likely to become permanent, he could be conhrnied therein
without a fresh advertisement. If there are no other officers in
the gprade eligible for confirrnation, the recommendation of
the D.P.C. may be implemented without further reference to
the Commission.

(i) Where an officer is initially recruited through the Commis-
sion for a post which was advertised as being purely tempo-
rary or as likely to last for a stated period and later, on the
post becoming permanent, it is proposed to confirm him
therein, a reference should be made to the Commission who
would decide in each case whether the officer recommended
by the Commission may be confirmed.

(iii) For purposes of confirmation, an officer engaged on contract
through the Commission should be treated like the officer in
(i) above if he was engaged for an indefinite period, and like
the_o(?e in (ii) above if he was engaged for a definite or stated
period.

[MHA CM. No. 18/()4/49-Estt. dated 13-1-1951]

X. Appointment on Transfer/Deputation/Short Term C-'ontract

55. 'I'ne Commission have lo be tonsuUcd in all eases of appoint-
ments (to posts falling within the Commission’ purview), wlitre recruit-
ment rules have not been framed. Where recniitment rules have been
framed and they provide for appointmeni by transfer/d( puuiiion of a
Central/State Government servant, or an officer of Public I’ndcrtakings.
Universities etc. on short term contract, a reference to the Commission
will not be necessary if such appointment by transfer/depiiiation/short
term contract is covered by the Union Public Service Commission
(Exemption from Consultation) Regulations, 1958. In alt cases of non-
Governnient servants, a reference to the Commission is necessary.

For making selection of an officer for appointment on transfer/
deputation/short term contract, the post should be widely circulated and
the field of selection prescribed in the recruitment rules fullv explored
for the purpose. While makng a reference to the Commssion for their
approval to the selection, particulars of age, qualification and sei-vice and
coTiiyjlete and up-to-date character rolls of the officers considered should
be forwarded to them.
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Purely short term temporary vacancies lasting for a period not ex-
ceeding 3 years arising out of deputation of officers to other Departments
etc. should not be brought on to the Recruitment Roster for the purpose
of determining whether they should be filled by the method of direct
recruitment or other methods according to the quotas prescribed in the
Recruitment Rules. Such short term vacancies may be filled on ad hoc
basis in consultation with the Commission, unless such consultation is
not obligatory under Regulation 4(1) of the U.PS.C. (Exemption from
Consultation) Regulations, by any method provided in the Recruitnunt
Rules other than direct recruitment.

[MHA O.M. No. 2/4/67-Estt(D) dated 8-6-1967.]

Xf. Reimbursement ot Legal Expenses

56. In accordance with Article %20(3)(d) of the Constitution,
Gonmiission are required to be consulted on any claim by or in lespect
of a person who is serving or has served under the Government of India
in a civil capacity, that any cost incurred by him in defending legal
proceedings instituted against him in respect of acts done or pnrporring
to be done in the execution of his duty, should be paid out of the Con-
solidated Fund of India.

The question whether a case falls under Article 320(3)(d) of the
Constitution so as to require consultation with the Commission may at
times be difficult to determine. It may be stated generally that consulta-
tion Avith the Commissioni is obligatory in a case where a reasonable con-
nection exists between the act of the Government servant and the discharge
of his official duties; the act should bear such relation to his official duties
that the Govemiment servant could lay a reasonable but not a pretended
or a fanciful claim that he did it in the course of the perfornianc<> of his
duties. In this respect, the appropriate authority for taking decisions in
each case is the administrative Ministry of the Government of India con-
cerned (or the C.A.G. in respect of the personnel of the Indian Audit and
Accounts Department) who will consult the Finance and I1“aw Ministries,
‘Where necessary.

In cases in which consultation wnth the Commission is not obli{ialor\,
it will be open to Government to seek the Commission’ advice, if con-
sidered necessary.

[MHA O.M. No. F.4:)/yr>S-Ests.(A) dated 8-1-19.50]

57. References to the Commission on* cases involving reimbursenient
of legal expenses should give a full statement of the ease and should
t)e accompanied by:

(i) A certified copy of the judgement.
(if) Stamped receipts for fees paid to the Lawyers.

the
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(iii) Original claim of the claimant.

(iv) Certified copy of the order sheet or a certificate showing the;
number of days on which the case was posted ior hearing and.
on which it was actually heard.

References seekinng the Commissions advice on such cases shcndd
invariably be accompanic*d by the pro jxyrma (Annexure XIII) prescrib-
*(I for the purpose, duly filled in, giving the necessary information in
lull and enclosing the requisite documents.

[UPSC Circular letter No. F. 5/34/67-8.11 dated 10-12 fi7]

XII. Extraordinary Pension

58. Under Article 320(3)(e) of the Constitution, the Commission are*
required to l)e consulted on any claim for the award of a pension in
rcspect of injuries sustained by a person while serving under the Gov*
finitjent of India in a Civil capacity and any question as to the amount
of any such award. Under the UPSC (Exemption from Consultation)
Ri',<;ulaiions, consultation with the Commission in such matters is not
rc(fuired in the case of persons belonging to Central Services Class Il
v

59, A person who is serving with a Military Force in i civil capacity,,
irrcsptctive of the fact that he is subject to the Army or the Air Force
or the Navy Act, ser\les in a civil capacity within the meaning of clause
BEe) of Article HX of the Constitution. The fact that he is paid from
the Defence Estimates does not affect the nature of his service. A civilian,
officer subjected to the Army Act 1050, by reason of Section 2(1)(i) of
that Act. and a civilian officer subjected to the AirForce Act 195(). by
reason of Section 2(I)(d) of that Act and a civilian officer subjected to*
the Navy Act 1957, by reason of Section 2(I)(f) of that Act would not
lose his civilian capacity. The Commission should I> consulted oni any
(hum for the award of a pension to such persons in respect of injuries
sustained by theni while serving in a civil capacity witi the Army or
Navv or Air Force.

[MHA O.M. No. 18/.19/55-Ests(B) dated 20-12-55]

(0 1he amount of pension or gratuity admissible in such cases is
regulated by the following rules:—

(1) The Superior Civil Services (Extraordinary Pension) Rules.
19.%4—for officers appointed by the former Secretary of State
for India.

(2) The Extraordinary Pension Rules contained in Chapter
XXXV of the Cavil Service Regulations—for Government
servants who were in permanent Goverimient employment
before the 1st of April 1937.
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() 1’he Central Civil SerNiccs (Extraordinan Pension) Rules
1939. for other officers who were not in permanent Govern-
ment employment l)efore 1st April 1937,

(4) Railway Wound and Extraordinary Pension Rules contained
in Chapter XXVII of the Indian Railway Establishment Code
Vol. 2—for Railway .Ser\ants who were in permanent employ-
ment of the Railways before 1st April 193/.

(5) Railwav Services (Extraordinary Pension) Rules ccmtained in
Appendix XLIIl to the Indian Railway Establishment Code
Vol, 2—for other Railway servants who were not in the
permanent emplovment of the Railways before 1st April
1937.

Consequent on the introduction of the Family Pension Sclieme, 1964,
the rates of extraordinary family }ensior.> payable to a wid(*w and
molherloss children under the C.S.S.(E P.) Rules, 1939, in their applica-
tion to Government servants governed by the Family Pension  Schemc,
19v1, have been revised. The revised rates will not, however, be admis-
sible in respect of a Government servant who dies in serxlice before
completion of one year’s service. In such a case, title to extraordinary
pension awards will be regulated in accordancc with Schedule 111 to
Rule 10 of the C.S.S.(E.P.) Rules

[M/o Finance O.M. No. 19(3)-EV(A)/()5 dated 9-9-19();) and No.
4(15)EV/69 dated 21-10-19C9.]

Ol. For officers of the All-liAlia vScrvices. grant of I'xiraordinarv
pension is to be regulated as follows:—

(1) In the case of persons serving in connection with the affairs
of the Union, by the Rules. Regidations and Orders of the
Central Civil Services Class I.

(2 In the case of persons serving in connection with the affairs
of a State, by the Rules, Regulations and Orders applicable to
officers of the State Civil Services Class I, sul)ject to such ex-
ceptions and modifications as the Central Government mav,
after consultation with the State Go'iernment concorncd liv
order in writing, make. The Ministry of Home Affairs, Gov-
ernment of India, have however decided that in the matter
of grant of Extraordinary Pension to the A.LS. officers serv-
ing in connection with the affairs of a State, an option may Ix;
granted to the officers to select tlie Extraordinary Pension
Rules of the State GoveriuneiU or the orders contained in
the Government of India. MinistrA- of Finance O.M. No. 19(3)-
FAN8)/6.7 dated 99(x> whichever is more favourable to them

[MHA Circular letter No. 30/2/(i")-AlS.Il dated 3-7-1967.]

The grant of extraordinary pension/gratuity in tespect of a Stale
Goyernmcnt servant on deputation to the C.ontral Government and
vice versa is to fx* regulated in accordance with the rules of tfie fxirrow-
ing Government.
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f)2. All casts of extraordinarv pension shall be referred to the Com-
niission for their advice keeping the relevant rules in view. The Cora-
mission are also recjuired to Ik consulted when it is proposed to reduce,
-enhance, stop or continue extraordinary pension. References to the Com-
mission on extraordinary pension cases should be accompanied by the
following:

(@ A full statement of the circumstances in which the injury was
sustained or the disease was contracted or death occuned.

(b) An application for injurv/family pension in the prescribed
form.

(©) Medical Officer’s report regarding injury/death etc.

(d) A report of ilie Audit Officer concerned as to whether an
award is admissible under the Rules and if so, the amount
thereof.

Where it, is proposed to make ex-gratia awards, a reference should
be made to the Commission after obtaining the views of the Ministry of
finance on the proposals.

XI1I1. Disciplinary Cases

A, Officers striving under the (‘government of India in acivilcapacity,
o'her than- All India Service Officers

f3. (1) It shall not be necessary to consult the Commission in regard
;to themaking of any disciplinary case other than—

(@ an original order by the President imposing any ofthe follow-
ing penalties: —

(i) Censure;
(i) withholding of iiurements or promotion;

(iii) recover) from pay of the whole or part of any pecuniary
loss caused to the Government by negligence or 3teach of
orders;

(iv) iedu(tion to a lower stage in the time-scale of pay for a
specified period, with further directions as to Aviiether or
not the Government servant will earn increments of pay
during the period of such rcxiuction and whether on the
expiry of such period, the reduction will or will not
have the effect of postponing the futuie increments of his
pay.

[Diptt. of Personnel Notification No. 18/4/71-Ests(B) dated
6-9-71]
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(ivA) reduction to a lower tiiue-scalc of pay, giade, post or
Service with or without further directions regarding con-
ditions or restoration to the grade or post or Service froni
which the Governnicnt s<.rvant was reduced and his
seniority and pay on such restoration to that grade, post
or Service;

[Department of Personnel Notification No. 18/4/71-Ests(B) dated
6-9-71]

(v) compulsory retirement;

(vi) removal from service;
(vii) dismissal from scrvice;

(b) an order by the President on an appeal against an ord#>r im-
posing any of the said penalties made by ihe subordinate
authority;

() an order by the President over-ruling or modifying, alter con-
sideration of any petition or memorial or otherwise, an order
imposing any of the said penahies made by the President or by
a sulwrdinate authority:

(d) an order by the President imposing any of the said penalties
in exercise of his powers of review and in modification of an
order under which none of the said penalties has been im-
posed.

[MHA Notification No. F.18/7/59-Ests(B) dated 23-")-61]

2 It shall not be necessary to consult the Commission in regard to
anv disciplinary matter aflecting a person belonging to a Defence Service
(Civilian).

) It shall not be necessary foi the President to consult the Com-
mission—

(@ in any case where the President proposes to make an order of
dismissal, removal or reduction in lank after I>eing satisfied
that such action is necessary in the interest of ihe security of
the State; and

(b) in any case where tlie President profxjses to make an order
under rule 3 of the Cetitral (Mvil Services (Safeguarding of
National Security) Rules. 1953, or rule 3 of the Railway Ser-
vices (Safeguarding! of National Security) Rules, UC)!l, as
amended by the Railwav Services (Safeguarding of National
Security) Amendment Rules. 1d/0.

[MHA. Notification No. F.18/10'70-Ests(R) dated 17-8-61]

li. Officers of All India Services

(04. 1he Connnission are required to be consulted in regard to the
making of the following orders in any disciplinary case affecting a person
belonging to an All India Service:

(@) an original order by the Central Government or the State Gov-
ernment imposing on a member of the All India Scrvicc anv



26

penalty spcdficd in rule Gof the A.LS. (Discipline and Appeal)
Rules, 1969; [Rules 9, 10, 19 and 24 of the A.LS. (D&A) Rules,
1969.]

(b) an order by the Central Governnient on an appeal against an
order by the State Governnient imposing any penalty specified
in clauses (i) to (vi) of rule 6 of the A.L.S. (Discipline and' Ap-
peal) Rules, 1969;

() an order by the Central Ciovernnient or the State Governnient
revising, of its own motion or otherwise, under rule 24 of the
A.LS, (Discipline anti Appeal) Rules 1969 an order passed In
it after consultation with the Commission,

C. Pensioners

65. Hie Commission are required to be consulted in regard to the
making of the following orders in the disciplinary cases of pensioners:

(@ An order of the President withholding or withdrawing the
pension or any part of it, whether permanently or for a speci-
fied peri(xi or recovering from the pensioner of the whole or
part of any pecuniary loss caused to Government if, in a
departmental or judicial proceedings, the pensioner is found
guilty of grave misconduct or negligence during the period of
his service, including service rendered upon re-employment
after retirement.

[M.F. Notification No. F.4(30)-EV(C)/62 dated 22-8-62.]

(b) An order of the President, in his capacity as the pension
sanctioning authority, withholding or withdrawing a pen-
sion or part thereof, whether permanently or for a specified
-Peri{xl, if the pensioner is convinced of a serious crime or is
ound guilty of grave misconduct.

[M.F. Notification No F.19(1)-EV/68 dated 20-4-68.]

(©) Any order which the President may deem fit to make, in his
capacity as the appellate authority, in respect of appeals made
by pensioners against orders passed by the pension sanctioning
authority in cases of the nature specified in (b) above.

D Procedure to he followed

66. (1) All references should IX' made direct to the Commission by
the administrative Ministry concerned in the form of an ofiicial letter.
On all occasions where a reference has to be made to the Commission, no
letter should ordinarily issue until after an officer not below the rank of
Deputy Secretary has discussed the matter personally with the Secretary
of the Commission or his nominet.

[MHA O.M. No. 18/18/48-Ests dated 20-8-49 & MHA D.O. No.
F 31(7)-E.O,/55 dated 12-3-55]

2 As it is impossible for the Commission to tender advice in the ab-
sence of proptT records, it should be ensured that complete fecords of the
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mdisciplinary cases are invariably furnished to the Commission in original
along with the communication seeking their advice.

[MHA O.M. No. 18/9/62-Ests(B) dated 24-[(Wi2; MHA O.M.
No. 23/64/68-Estt(B), dated 28-8-69.]

(3) The official letter of reference to the Commission should invariably
be accompanied by the prescribed proforma (Annexure XIV") showing the
service particulars etc. of the officer a)ncerned. The proforma should be
filled in completely in all cases and care should be takem tc| ensure that the
cases are sent to the Commission complete in all respects, with all relevant
information and records as per proforma, including the officer’s C.Rs., in
original.

[MHA O.M. No. 2.74/2/66-AVD-Il dated 30-3-66, and MHA
O.M. No. 234/2/66-AVD-Il dated 18-3-68]

(4) Original cases—Where an original order is to be passed by the
President, care should be taken, as far as possible, to avoid expressing an
opinion on the merits of the case while referring it to the Conmiission.
Where the procedure for imposing minor penalties has been followed and
no inquiry has been held, it would e necessary to send to the Commission,
along with the memorandum containing the allegations and the official’s
reply tfiereto, a self-contained factual note giving clarifications/comments
on the points made in the official’s explanation. These comments/clarifi-
cations should, however, be only factual and procedural and should form
part of the record.

Where an inquiry has been held but the Government consider, in the
light of the explanation furnished by the officer and the findings of the
Enquiry Officer that there is no need to impose a major penalty, tfiere
may not be any need for preparing a self-contained note except
where it is necessary to clarify the factual/procedural |X)ints in; the li*ht
of any remarks contained in the inquir)- report. In the letter forwarding
the records to the Connnissioni or in a separate note (signed by a respon-
sil)le officer) it may be mentioned that the Government have reachcd the
provisional conclusion that no major penalty is called for. The note
should, however, form part of the record.

Where an inquiry has I)ten held and Government c'onsider that a
major penalty is called for, it will be necessary for the Disciplinar)'
Authority to record a provisional conclusioni regarding the penalty to be
imposed. Wfiile forwarding the officer’s reply to tht show-cause notice and
the other relevant records to the Commission, it will f)c sufficient in such
cases to deal with any factual/procedural points which mav have been
rai~d in the officer’s reply to the show-cause notice in a separate note
which will form part of the record. The note should not, however, discuss
the merits of the case and should not record any findings on the charges or
express any opinion regarding the penalty to be imposed on the officer.

(5) Cases of apf>eals—While forwarding an appeal to the Commis-
sion. there should not be any expression of opinion on the merits of the
case; it is necc'ssarv', however, to ensure that the comments of the Di«

ciphnary Authority as required under the rules arc invariably sent to the
Commission.
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(6) Cases of review on memorials/petitions or otherwise—The Com-
mission are required to be consulted only when the President proposes to
pass ail order overruling or modifying, after consideration of any petition
or memorial or otherwise, an order imposing any of the penalties made
by him or by a subordinate authority, or an order imposing any of the
penalties in exercisc of his powers of review and in modification of an
order under which none of the penalties had been imposed. In such cases
there is no objection to the Ministry indicating, in a separate note or the
ioruarding letter, the considerations on account of which a modification
of the order already passed ini the case is called for.

In cases where, as a result of the review, it is proposed to enhance
the penalty and a show-cause notice to this effect is issued to the officer, a
note containing the Government’s comments on any factual/procedural
points raised by the officer in the reply to the show-cause notice should
be forwarded to the Commission together Mth other relevant papers
without, however, expressing any view regarding the findings on the
charges or the penalty to be imposed on the officer.

In disciplinary cases where orders of penalty/exoneration passed by
a subordinate authority are proposed to be modified on review by the
President, the said orders should not be cancelled until the advice of the
Commission as to the orders to be passed by the President has been ob-
tained. It is only at the final stage when orders are issued by the President
as a result ot the review, modifying the original orders passed by the
subordinate authtxrity, that it would be necessary and proper to set aside
the original older of penalty/exoneration.

[MHA O.M. No. 18/18/48-Ests. dated 20-8-49; MHA O.M. No.
18/9/63-Ests(B) dated 4-8-64.]

F. Action on receipt of Commission's advice

(7. The CJoiiimission should be informed of the action taken on their
advice in all rases. Ordinarily an endorsement forwarding copies of com-
niunitaiions in which orders are conveyed will be sufficient. The letter
containing the findings of the Commission shall form part of the records
of the case and shall be communicated to the officer or officers concerned
along with the orders of the authority empowered to pass orders in the case.

XIV. Seniority

68. Ibr regulating the seniority of officers of the All India Services,
seniority rules have been framed by the Governrnfent. For regulating the
seniority of other officers, general principles for determining the seniority
have been laid down bv the Government in consultation with the
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Commission. In cases where consuitation with the Commission is neces-
sary, such consultation should be made only after obtaining prior com-
ment of the Department of Personnel.

[MHA. O.M. No. 9/11/55-RPS dated 22-12-59.]

XV. Re-employment

609. Re-employment of an officer after retirement amounts to fresh
and direct appointment for the purposes of consultation with the Com-
mission and the Commission should be consulted in all such cases where
the appointments are not exempted from the purview of the Commission
under the provisions of the UPSC (Exemption from Consultation) Regu-
lations. Re-employment of officers may be made under the provisions of
Regulation 4 only if the conditions laid down therein are satisfied, name-

ly -
(i) if the person appointed is not likely to hold the post for a
period of more than one year; and

(i) if it is necessary in the public interest to make the appoint-
ment immediately and a reference to the Commission will

cause undue delay.

Provided that—

(i) such appointments shall be reported to the Commission as
soon as they are made i.e. through the monthly returns;

(ii) if any such appointment continues beyond a period of six
months, a fresh estimate, as to the period for which the per-
son is likely to hold the post, shall be made and reported to
the Commission; and

(iii) if such estimate indicates that the pferson appointed is likely
to hold the post for a period of more than one year from the
date of appointment, the Commission shall immediately be
consulted in regard to filling of the post.

All references to the Commission regarding re-emplovment of officets

should invariably be accompanied b;/( a pro forma duly filled in, prescrib-
ed for the purpose as at Annexure XV.

[MHA O.M. No. 60/314/48-Ests dated 27-6-49: U.P.S.a O, F:8/
28/59-A.1. dated 9-11-59; MHA No. 23/27/68-E"B)
26-12-68 ] /
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XVI. Recognition of Educational Qualifications

70. The Commission are associated, by special orders, with the
question of grant of reoognision to the Degrees and Diplomas of private
institutions tor the purfkK>ses of appointment to the services and posts
under the Government of India. | he following procedure is prescribed
for this purpose:

(i) For the recognition of qualifications of a general, academic or
non-technical nature, the Ministiy oi Home Affairs issue the
formal orders after obtaining the advice of the Ministry of
Education, who refer their proposals to the Commission.

(if) For the recognition of degrees and diplomas concerning health
and medical subjects awarded by Private institutions, the
Ministry of Health and Family Planning issue the formal
orders after consultation with the Commission where such
consultation is necessary.

(iii) For the recognition of degrees and diplomas etc, of a tech-
nical or professional nature other than medicine, health and
law subjects, the Ministry of Education issue formal orders.
For the purpose of examining the standards of technical or
professional qualifications and to advise what recognition, if
any, should  accorded for the purpose of recruitment to
Government services, an Assessment Board, on which a repre-
sentative of the Connnission acts as the Chairman, has been
set up.

[MHA O.M. No. 32/10/49-Ests. dated 24-6-49: MHA O.M. No.
F.20/18/67-Ests(D) dated 20-12-67; MEd, letter No. F. 18-23/
51-T2 dated 24-3-53.]

XVII. Conventions regarding accepting the Commission’s advice

Conventions

71. A convention has been established by the Government of India
that in the following classes of cases referred to the Ct)mrnission, ‘the re-
commendations made by them shall be accepted save in exceptional
<ire unjstances: —

(1) Quasi-judicial cases, i.e.
(@ Original orders, appeals, memorials, and petitions relating
to disciplinary matters.
(b) Interpretation of existing conditions of service.
(c) Equitable treatment in the matters, referred to the Com-
mission, in regard to payment of compensation to offitets
affected by abolition of posts.
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(2) Selection for appointment of candidates.

(3) Recommendations made by tiie Coiinnission for the appoint-
ment of a candidate(s) on a higher initial pay than the mini-
mum pay of the post, when the requisition for recruitmeru sent
to the Commission admits of such liigher initial pay being re-
commended by the Commission or wlicre the Commission are
consulted on the question of the initial pay to be given to any
candidate.

(4) Claims for costs incurred by Government Servants in defend-
ing legal proceedings instituted in respect of acts done or pur-
porting to be done in the execution of duty, referrable to the
Commission under Article 320(3)(d) of the Constitutioai.

[MHA O.M. No. 18/18/48-Ests. dated 20-8-49.]

72. Where the Union Public Service Commission have been consulted
in regard to any appointment(s), the recommendations made by the
Commission should not be departed from unless, in the opinion of the
Minister concerned, except.onal circumstances exist which in the public
interest require such departure. In such a case, the reasons for holding
this opinion should be communicated to the’Commission and the Com-
mission given an opportunity of further justifying their recommenda-
tion. On receipt of the observations of the Commission, their recommen-
dations should be considered further by the Ministry concerned. If, after
further consideration, the Ministry still considers that the recommenda-
tions made by the Commission should not be accepted, the case should
be referred with a self-contained summary to the Establishment Officer
to the Government of India, who will place it before the Appointments
Committc'e of the Cabinet. The decision reached by the Appointments
Committee in all such cases shou-d be communicated to the Commission
by the Ministry administratively concerned. Final orders in accordance
with the decision will be issued by that Ministry; copy being endt>rse<i to
the Conmiission.

[MHA O.M. No 18/42/50 Ests. dated 27-11-50.]

73. In any other case, not covered by the foregoing para, in which
it is proposed not to accept the advice of the Commission, the case should
be shown tc* the Department of Personnel before orders arc passed.

[MHA O.M. No. 18/18/48-Ests., dated 20-8-49.]

74. 1t is the duty of the Commission to present annually to the
President a report as to the work done by the Commission, and on re-
ceipt of such a report, the President is rc*quired to cause a copy thereof
to be laid before each House of Parliament, together with a memorandum
explaining in respect of cases, if any, where the advice of the Commission
\évas not acceptcd, the reasons for such non acceptance. [Art. 323(1) of the

onstitution,

75. Although powers have been delegated to the aprwinting authori-
ties to correspond dirc*ctly with the Commission, it sho‘uld be noted that
in c&’ds where it is proposed not to accept the advice of the Commission
or of a Departmental Pnmiotion Committee presided over bv a Member
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of ihe Commission, in cases of appointments, promotions etc. all further
references to the Commission where necessary, antecedent to submission
of the case to the Appointments Committee of the Cabinet, should be
made by the Administrative Ministry concerned and not by the Head
of the attached/subordinate office, to whom powers of appointment may
have been delegated.

[MHA O.M. No. F.18/1/59-Ests(B), dated 24-2-59]

XVIII. Returns to be sent to the Commission

76. The following returns are required to be sent to the Commission
iiegularly by all the Ministries/Departments of the Government:

() Monthly returns showing appointments to Class |1 and Class Il
Central Services and posts, and to Ministerial Services in the
Government of India Secretariat and Attached Offices made
without reference to the Commission (Annexure IV). Even nil
returns are also required to be sent.

[MHA. O.M. No. 23/27/68-Ests(B) dated 26-12-68.]

(2) Yearly return showing the lists of Class 1 and Class Il officers
attaining the age of superannuation during the subsequent
official year (Annexoire XVI).

[MHA O.M. No. 18/8/56-Ests.(B) dated 11-6-56 & No. F. 18/20/
59 Ests(B) dated 20-1-60.]

(3) Quarterly returns in the prescribed proforma (Annexure XVII)
showing the progress of framing of recruitment rules for
Class I—II1 posts under the various Ministries/Departments
etc.

[MHA O.M. No. 20/21/66Est(D) dated 2-3-67; MHA O.M. No.
2/74/68-Est(D) dated 5-6-68.]



